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SECTION1
NOTICE TO RESPONDENTS

LRGVDC - Proposed Weslaco Warehouse Expansion
General

The Lower Rio Grande Valley Development Council (LRGVDC) (Owner) is accepting pre-
qualification information potentially in advance of, or concurrently with, competitive sealed
proposals for a construction management-at-risk contract in accordance with the terms,
conditions and requirements set forth in this Request for Proposals (‘RFP"), RFP#
LRGVDC-96-X004-52013. This RFP provides sufficient information for interested parties
to prepare and deliver submittals for consideration by Owner.

Deadline for RFP submittals is Wednesday, June 19 2013 at 12:00 Noon Central
Standard Time, the clock located at the front desk of the LRGVDC lobby is the
official time, late submittals will not be considered.

Pre-proposal Conference

All respondents are encouraged to attend the pre-proposal conference: Tuesday, June
11,2013 at 2:00 p.m._at :

LRGVDC Board Meeting Room
301 West Railroad
Weslaco, Texas

Type of Contract

After proposals are received in response hereto, and an award of contract is made, the
successful respondent will be required to enter into a contract in the form of AIA A133-
2009 Standard Form of Agreement between Owner and Construction Manager as
Constructor, Owner's Construction Manager-at-Risk Agreement. See attached copy
attached hereto.

Submission of a proposal indicates R'espbndent’s acceptance of the terms and conditions
of the CMAR Agreement.

ANY SIGNIFICANT CHANGES TO THE AGREEMENT WILL REQUIRE THE OWNER
TO ALLOW THE OTHER RESPONDENTS AN OPPORTUNITY TO SUBMIT REVISED
PROPOSALS SO AS TO PRESERVE THE NOTION OF FAIR COMPETITION.
PLEASE SUBMIT ISSUES, QUESTIONS OR COMMENTS REGARDING RFP AS
PART OF RESPONSE.

Public Information

Respondents are hereby notified that Owner is subject to the provisions of the Texas
Public Information Act (Texas Government Code, Chapter 552.001, et seq.) and strictly
adhere to all statutes, court decisions, and opinions of the Texas Attorney General with
respect to disclosure of RFP information pursuant to requests as provided in the Texas
Public information Act.

LRGVDC RFP-96-X004-52013 _
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Contract Award Process .

An award to one respondent for the construction management-at-risk services specified
herein will be made following a procedure using competitive sealed proposals. Proposals
will be opened privately to identify the names of the Respondents, and the monetary
proposals. Other contents of the proposals will be afforded security sufficient o preclude
disclosure of the contents of the proposal prior to award. - Within seven (07) days after the
date of opening the proposals, Owner will evaluate and rank each proposal with respect
to the selection criteria contained in the Request for Proposals (RFP). If Owner
determines that it is unable to reach a contract satisfactory to Owner with the selected
Respondent, then Owner will terminate discussions with the selected Respondent and
proceed to the next Respondent in order of selection ranking until a confract is reached
or Owner has rejected all proposals. Owner may not disclose any information derived
from the proposals submitted from competing offers in conducting such discussions.
Owner reserves the right to award a Contract for the requirements proposed by reason of
this request, or to reject any and all proposals if deemed to be in the best interests of
Owner and to re-solicit for proposals, or to reject any and all proposals if deemed to be in
the best interests of Owner and to temporarily or permanently abandon the procurement.
If the Owner awards a contract, it will award the contract to the offeror or offerors whose
proposal is the most advantageous to Owner and offers the best value, considering price
and the evaluation factors set forth in the RFP.

LRGVDC RFP-96-X004-520 1;_
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SECTION 2
PROPOSAL REQUIREMENTS
LRGVDC - Weslaco Warehouse Expansion

General Instructions

A. Respon'd'ents should carefully read the information contained herein, and submit a complete
response to all requirements and questions as directed.

B. Proposals and any other information submitted by Respondents in response to this RFP
shall become the property of Owner.

C. Owner will not provide compensation to Respondents for any expenses incurred by the
Respondent(s) for proposal preparation of for any demonstrations that may be made, unless
otherwise expressly stated or required by law. Respondents submit qualifications and
proposals at their own risk and expense.

Qualification Statement

AlA A305-1986 Contractor's Qualification Statement

Bonding

Attach a letter of intent from a surety company indicating the applicant's bonding capacity for this
project. The surety shall acknowledge that the firm may be bonded for a potential maximum
construction cost not to exceed $2,000,000. Bonding requirements are set forth in section 3.2 of
this RFP.

Pricing .
Respondent must complete Pricing, Scheduling and Proposal Particulars, Section 6.

A.  Pricing reflects the full Scope of Work defined herein; inclusive of all associated cost for
delivery, labor, insurance, overhead, and profit, or as otherwise defined, as appropriate.

B. Owner will not recognize or accept any charges or fees to perform this work that are not
specifically stated in the Respondent’s proposal. ‘

C. Cash or prompt payment discounts will not be considered in determining an award. All
payment discounts offered will be taken, if earned and deemed in Owner’s best interest.

Self Performance Statement: (see Section 6, 6.1 Pricing and Delivery Schedule, Item [)

Submittal Checklist

Firms are instructed to complete, sign, and return the following documents as a part of their
proposal submittal packages. Firms must submit cne (01} original and three (03) copies of their
proposal submittal package. Failure to return these documents may subject your proposal to
disqualification.

. Bonding Leiter (ref. Section 3.1)
Signed and Compieted Execution to Offer (ref. Section 5)
‘Pricing and Delivery Schedule (ref. Section 8)
Responses to Respondent’s Questionnaire (ref. Section 7)
Qualification Statement - A305-1986

LRGVDC-RFP-96-X004-52013-
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SECTION3

INSURANCE AND BONDS
LRGVDC - Proposed Weslaco Warehouse Expansion

Insurance and Bonds

For any Contract resulting from this procurement which requires the Contractor to provide on-site
services, the Contractor shall, prior to commencement of work, provide Owner with Certificates of
Insurance in the below amounts and shall maintain such coverage in effect for the full duration of
the Contract, unless such Contract specifies different coverages or amount.

Workers' Compensation: Statutory
Employer's Liability $500,000
Comprehensive General Liability $1,000,000 each occurrence

$1,000,000 in the aggregate
$1,000,000 products

$1,000,000 personal & adv. injury
$50,000 fire damage

$5,000 medical expense

Comprehensive Automobile Liability (any auto, hired auto, non-owned auto)

Bodily Injury; $1,000,000 each person
$1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

Owner's and Contractor's Protective $1,000,000
Builder's Risk; full value of contract

- Contractor shall deliver to Owner:

Certificates evidencing the existence of all such insurance promptly after the execution and
delivery hereof and prior to the continued or additional petformance of any services fo be
performed by Contractor hereunder from or after the day of any agreement or purchase order;
andReplacement certificates not less than thirty (30) days prior to the expiration of any such
insurance. If, however, Contractor fails to pay any of the renewal premiums for the expiring
policies, Owner shall have the right to make such payments and set-off the amount thereof
against the next payment coming due to Contractor under my purchase order or agreement; and
Such Certificates shall name Owner as an Additional Insured, with the exception of Workers’
Compensation and Employer's Liability, and shall provide that the policies will not be canceled
until after thirty (30) days’ unconditional, unqualified written notice to Owner, giving the Owner the
right to pay the Premium to maintain coverage.

The'insurance policies specified herein shall be kept in force for the periods specified below.

Commercial General Liability Insurance, Auto Liability, Builder's Risk, the Owner's and
Contractor's Protective shall be kept in force until receipt of final payment by the Contractor;

Workers’ Compensation Insurance shall be kept in force until the Contractor’s obligations have
been fully performed and substantial completion certificates has been issued by Owner in writing.

Contractor shall provide Owner a full and complete copy of any insurance policy promptly upon
request by Owner, and without charge to Owner.

LRGVDC RFP-96-X004-52013 _
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1. Respondent shall provide evidence satisfactory to Owner of bonding capacity in the total
estimated maximum amount of the construction management-at-risk contract along with
Respondent’s response to this Request for Qualifications

2. Payment and Performance Bonds shall be supplied within ten (10) days of execution of the

GMP. A Payment Bond is not required on contracis of $25,000 or less. A Performance
Bond is not required on contracts of $100,000 or less. [f the total contract price exceeds
$25,000, the Contractor shall execute in accordance with the provisions of Chapter 2253,
Texas Government Code, a Payment Bond in the amount equail fo the total contract amount,
solely for the protection of those supplying labor, materials and/or equipment in the
prosecution of the subject contract. If the fotal contract price exceeds $100,000, the
Contractor shall execute in accordance with the provisions of said Chapter 2253, Texas
Government Code, a Performance Bond in the amount of the total contract price conditioned
upon the faithful performance of the contract, solely for the protection of Lower Rio Grande
Valley Development Council '

3. Each bond shall be executed by a corporate surety or sureties authorized to do business in
the State of Texas and acceptable to the Owner, and on the Owner's form. If any bond is for
moare than 10 percent pf the surety’s capital and surplus, the Owner may required
certification that the company has reinsured the excess portion with one or more reinsurers
authorized, accredited, or trusteed to do business in the State. A reinsurer may not reinsure
for more than 10 percent of its capital an surplus. If a surely upon a bond loses its authority
to do business in the State, the Confractor shall within thirty (30) days after such ioss furnish
a replacement bond at no added cost to the Owner.

4.  Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety
company and attached, signed and sealed with the corporate embossed seal, to the bond)
authorizing the attorney in fact who signs the bond to commit the company to the terms of
the bond, and stating any limit in the amount for which the attorney can issue a single bond.

Bonding

Each bond with a penal sum in excess of $100,000 shall be executed by a corporate surety or
sureties listed on the then-current version of U.S. Treasury Department circular 570 and which
hold a certificate of authority from the U.S. Secretary of the Treasury as a surety, or obtain
reinsurance from a reinsurer authorized as a reinsurer in Texas and which is listed on the then-
current U.S. Treasury Department circular 570 and holds a certificate of authority from the U.S.
Secretary of the Treasury as a surety or reinsurer.

Security Bond: The Construction Manager at Risk Contractor will be required upon execution of
the Construction Manager at Risk Agreement, to execute a Security Bond in the amount of 5% of
the Guaranteed Maximum Price.

indemnification

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE CONTRACTOR AND
ITS AGENTS, PARTNERS, EMPLOYEES, AND CONSULTANTS (COLLECTIVELY
“INDEMNITORS”) SHALL AND DO AGREE TO INDEMNIFY, PROTECT, DEFEND WITH
COUNSEL APPROVED BY OWNER, AND HOLD HARMLESS THE LOWER RIO GRANDE
DEVELOPMENT COUNCIL, ITS AFFILIATED ENTERPRISES, REPRESENTATIVES OF THE
OWNER, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, REGENTS, PARTNERS,
EMPLOYEES AND AGENTS (COLLECTIVELY “INDEMNITEES”) FROM AND AGAINST ALL
CLAIMS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGEMENTS AND
EXPENSES, INCLUDING ATTORNEY FEES, OF ANY NATURE, KIND, OR DESCRIPTION

LRGVDC RFP-96-X004-52013
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(COLLECTIVELY “LIABILITIES”) OF ANY PERSON OR ENTITY WHOMSOEVER ARISING
OUT OF, CAUSED BY, OR RESULTING FROM THE PERFORMANCE OF SERVICES, OR
PROVISION OF GOODS, BY CONTRACTOR PURSUANT TO THE CONTRACT, OR ANY
PART THEREOR, WHICH ARE CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT
OR OMISSION OF THE CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED
BY IT OR ANYONE FOR WHOSE ACTS IT MAY BE LIABLE EVEN IF IT IS CAUSED IN PART
BY THE NEGLIGENCE OR OMISSION OF ANY INDEMNITEE, SO LONG AS IT IS NOT
CAUSED BY THE SOLE NEGLIGENCE OR WILLFUL MISCONDUCT OR ANY INDEMNITEE.
IN THE EVENT MORE THAN ONE OF THE INDEMNITORS ARE CONNECTED WITH AN
ACCIDENT OR OCCURRENCE COVERED BY THIS INDEMNIFICATION, THEN EACH OF
SUCH INDEMNITORS SHALL BE JOINTLY AND SEVERALLY RESPONSIBLE TO THE
INDEMNITEES FOR INDEMNIFICATION AND THE ULTIMATE RESPONSIBILITY AMONG
SUCH INDEMNITORS FOR THE LOSS AND EXPENSE OF ANY SUCH INDEMNIFICATION
SHALL BE SETTLED BY SEPARATE PROCEEDINGS AND WITHOUT JEOPARDY TO ANY
INDEMNITEE. THE PROVISIONS OF THIS ARTICLLE SHALL NOT BE CONSTRUED TO
ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION OR RIGHT WHICH OWNER OR
ANY OF THE INDEMNITIES HAS BY LAW.

CONTRACTOR SHALL PROTECT AND INDEMNIFY THE OWNER FROM AND AGAINST ALL
CLAIMS, DAMAGES, JUDGMENTS AND LOSS ARISING FROM INFRINGEMENT OR
ALLEGED INFRINGEMENT OF ANY UNITED STATES PATENT, OR COPYRIGHT, ARISING
BY OR OUT OF ANY OF THE SERVICES PERFORMED OR GOODS PROVIDED
HEREUNDER OR THE USE BY CONTRACTOR, OR BY OWNER AT THE DIRECTION OF
CONTRACTOR, OR ANY ARTICLE OR MATERIAL, PROVIDED THAT UPON BECOMING
AWARE OF A SUIT OR THREAT OF SUIT FOR PATENT OR COPYRIGHT INFRINGEMENT,
OWNER SHALL PROMPTLY NOTIFY CONTRACTOR AND CONTRACTOR SHALL BE GIVEN
FULL OPPORTUNITY TO NEGOTIATE A SETTLEMENT. CONTRACTOR DOES NOT
WARRANT AGAINST INFRINGEMENT BY REASON OR OWNER’S DESIGN OF ARTICLES
OR THE USE THEREOF IN COMBINATION WITH OTHER MATERIALS OR IN THE
OPERATION OF ANY PROCESS. IN THE EVENT OF LITIGATION, OWNER AGREES TO
COOPERATE REASONABLY WITH CONTRACTOR AND PARTIES SHALL BE ENTITLED, IN
CONNECTION WITH ANY SUCH LITIGATION, TO BE REPRESENTED BY COUNSEL AT
THEIR OWN EXPENSE.

The indemnities contained herein shall survive the termination of any agreement or
purchase order for any reason whatsoever.

Force Majeure

If either Owner or Contractor (individually, a “Party”) is delayed at any time in the performance of
its obligations hereunder by economic industry-wide strikes, fire, unusual delay in deliveries,
unavoidable casualties, or other causes reasonably beyond such Party’s control and which could
not have been reasonably anticipated by such Party, then the time for performance of such Party
shall be extended by one (1) day for each day of such delay.

LRGVDC RFP-96-X004-52013
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SECTIONA4

SPECIFICATIONS
LRGVDC - Proposed Weslaco Warehouse Expansion

Estimated Project Budget:

The Construction Cost Limitation to include Preconstruction Services, Cost of Work, Allowances,
and Contingencies is $ 39,350.00

Respondents are instructed to carefully review all project information which has been provided to
interested potential respondents.

Delivery

Time will be of the essence in the performance of Contractor's duties. Failure of the Contractor to
notify Owner sufficiently in advance of inability to complete within the agreed upon delivery
schedule, shall grant Owner the option of canceling the Contract, purchasing from the best
available source, and charging the Contractor the difference between the Contract price and
actual purchase, if any, plus cost of handling. Notwithstanding the foregoing, Owner shall have
no obligation to accept late performance or to waive timely performance by Contractor.

Liquidated Darhages

For each consecutive calendar day after the completion period established in the contract that
any work, including the correction of deficiencies found during final testing and inspection, is not
completed, the amount of two hundred dollars ($200.00) will be deducted from the money due or
becomes due to the Construction Manager, not as a penaity but as liquidated damages
representing the parties' estimate at the time of the contract execution of the damages which the
Owner will sustain for late completion.: This will be determined as part of contract negotiations.

LRGVDC RFP-96-X004-52013 _
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SECTIONS
EXECUTION OF OFFER
LRGVDC - Weslaco Warehouse Expansion

THIS EXECUTION OF OFFER MUST BE COMPLETED, SIGNED, AND RETURNED WITH
RESPONDENT'S PROPOSAL. FAILURE TO COMPLETE, SIGN AND RETURN THIS EXECUTION OF
OFFER WITH THE PROPOSAL MAY RESULT IN REJECTION OF THE PROPOSAL.

SIGNING A FALSE STATEMENT MAY VOID THE SUBMITTED PROPSOAL OR ANY AGREEMENTS
OR OTHER CONTRACTUAL ARRANGEMENTS WHICH MAY RESULT FROM THE SUBMISSION OF
RESPONDENT'S PROPOSAL, AND THE RESPONDENT MAY BE REMOVED FROM ALL PROSPER
LISTS AT OWNER. A FALSE CERTIFICATION SHALL BE DEEMED A MATERIAL BREACH OF
CONTRACT AND, AT OWNER'S OPTION, MAY RESULT IN TERMINATION OF ANY RESULTING
CONTRACT OR PURCHASE ORDER.

By signature hereon, Respondent acknowledges and agrees that (1) this RFP is a solicitation for proposal
and is nof a contract or an offer to contract, (2) the submission of a proposal by Respondent in response to
this RFP will not create a contract between Owner and Respondent; (3) Owner has made no representation
or warranty, written or oral, that one or more contracts with Owner will be awarded under this RFP; and (4)
Proposer shall bear, as its sole risk and responsibility, any cost which arises from Respondent's preparation
of a response to this RFP.

By signature hereon, Respondent offers and agrees to furnish to Owner the products and/or services more
particularly described in its proposal, at the prices quoted in the proposal, and to comply with all terms,
conditions and requirements set forth in the RFP documents and contained herein.

By signature hereon, Reép‘ondent affirms that he has not given, nor intends to give at any time hereafter,
any economic opportunity, future employment, giff, loan, gratuity, special discount, irip, favor or service to a
public servant in connection with the submitted proposal.

By signature hereon, a corporate Respondent certifies that it is not currently delinquent in the payment of
any Franchise Taxes due under Chapter 171, Texas Tax Code, or that the corporate Respondent is exempt
from the payment of such taxes, or that the corporate Respondent is an ouf-of-state corporation that is not
subject to the Texas Franchise Tax, whichever is applicable.

By signature hereon, the Respondent hereby certifies that neither the Respondent nor the firm, corporation,
partnership or instifution represented by the Respondent, or anyone acting for such firm, corporation, or
institution has violated the antitrust laws of this state, codified in Section 15.01, et. seq., Texas Business
and Commerce Code, or the Federal anti-trust neither laws, nor communicated directly or indirectly the
proposal made to any competitor or any other person engaged in such line of business.

By signature hereon, Respondent represents and warrants that:

a. Respondent is a reputable company regularly engaged in providing products and/or services
necessary to meet the terms, conditions and requirements of the RFP;

b. Respondent has the necessary experience, knowledge, abilities, skills, and resources to
satisfactorily perform the terms, conditions and requirements of the RFP;

c. Respondent is aware of, is fully informed about, and is in full compliance with all applicable
federal, state and local laws, rules, regulations and ordinances;

d. Respondent understands (i} the requirements and specifications set forth in this RFP and (ii)
the terms and conditions set forth in the Contract under which Respondent will be required to
operate;

e. Respondent, if selected by Owner, will maintain insurance as required by the Contract;

LRGVDC RFP-96-X004-52013 -



f All statements, information and representations prepared and submitted in response to this
RFP are current, complete, true and accurate. Respondent acknowledges that Owner will
rely on such statements, information and representations in selecting the Successful
Respondent. If selected by Owner as the Successful Respondent, Respondent will notify
Owner immediately of any material change in any matters with regard to which Respondent
has made a statement or representation or provided information.

By signature hereon, Respondent certifies that the individual signing this document and the documents
made part of the RFP is authorized to sign such documents on behalf of the company and to bind the
company under any agreements or other contractual arrangements, which may resuit from the submission
of Respondent’s proposal.- ‘

By signature hereon, Respondent certifies that if a Texas address is shown as the address of the
Respondent, Respondent qualifies as a Texas Resident Respondent as defined in Rule 1 TAC 111.2.

By signature hereon, Respondent certifies as foliows:

“Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business
entity named in this contract is not ineligible to receive the specified grant, loan, or payment and acknowledges
that this contract may be terminated and payment withheld if this certification is inaccurate.”

“Under Section 2155.004, Texas Government Code, the vendor or applicant certifies that the individual or
business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges
that this contract may be terminated and payment withheld if this certification is inaccurate.”

“Under Section 2254.004, Texas Government Code, the vendor or applicant certifies that each individual or
business entity which is an engineer or architect proposed by Respondent as a member of its team was
selected based on demonstrated competence and gualifications only.”

By signature hereon, Respondent certifies that no relationship, whether by relative, business associate,
capital funding agreement or by any other such kinship exist between Respondent and an employee of The
Lower Rio Grande Valley Development Council, or Respondent has not been an employee of The LRGVDC
within the immediate twelve (12} months prior to your RFP response. All such disclosures will be subject to
administrative review and approval prior to Owner entering into any contract with Respondent.

By signature hereon, Respondent affirms that no compensation has been received for participation in the
preparation of this specifications for this RFP. (ref. Section 2155.004 Texas Government Code).

Respondent represents and warrants that all articles and services quoted in response to this RFP meet or
exceed the safety standards established and promulgated under the Federat Occupational Safety and
Health Law (Public Law 91-596) and its regulations in effect or proposed as of the date of this solicitation.

By signature hereon, Respondent signifies his compliance with all federal laws and regulations pertaining o
Equal Employment Opportunities and Affirmative Action.

By signature hereon, Respondent agrees to defend, indemnify, and hold harmless the Owner, all of its
officers, agents and employees from and against all claims, actions, suits, demands, proceedings, costs,
damages, and liabilities, arising out of, connected with, or resulting from any acts or omissions of
Respondent or any ageni, employee, subconiractor, or supplier of Respondent in the execution or
performance of any agreements or other contractual arrangements which may result from the submission of
Respondent's proposal. '

By signature hereon, Respondent agrees that any payments that may become due under any agreements
or other contractual arrangements which may result from the submission of Respondent's proposal will be
applied towards any debt including, but not limited to, delinguent taxes and child support that is owed to the
State of Texas.

LRGVDC RFP-96-X004-520 I.S



Please complete the following:

Respondent's VIN No:

Respondent's FEI No:

If Sole Owner: Respondent's SS No:
if a Corperation: - Respondent's State of Incorporation:
Respondent's Charter No:

Please identify each person who owns at least 25% of Respondent's business entity by name and social

security number:

Name

Name

social security number

Name

Name

Submitted and Certified By:

Respondent's Name

Date

Street Address

' City, State, Zip Code

social security number

social security number

social security number

Authorized Signature

Printed Name/Title

Telephone Numbef

Facsimile Number

LRGVDC RFP-96-X004-52013



SECTIONG
PRICING AND DELIVERY SCHEDULE

LOWER R0 GRANDE VALLEY DEVELOPMENT COUNCIL

Proposed - Weslaco Warehouse Expansion

Proposal of:

Company Name

To: Victor Morales, Procurement Director
RFP No: LRGVDC-96-X004-52013
Lower Rio Grande Valley Development Council

Ladies and Gentlemen:

Having carefully examined all the specifications and requirements of this RFP and any
attachments thereto, the undersigned proposes to furnish the construction management-
at-risk services as required pursuant to the aforementioned documents at the below
quoted terms.

6.1 Pricing and Delivery Schedule

ltem Schedule ltem ltem Value
#
A | Construction Cost Limitation (CCL}) $ 39,350.00
B | Construction Contingency (included in CCL), $5,000
{Owner requested changes only)
C | Whatis the propbsed Pre-construction Phase Service Fee
Percentage based on A above?
D | What is the estimated General Conditions on A above?
E | What is the anticipated Performance and Payment Bond
amount based on A above?
F | What is the proposed Overhead and Profit based on A
above?
G | What would be insurance cost (Owner's and Contractor's
protective liability, Workmen's Comp & Employer Liability,
Comprehensive General Liability, Builder's Risk, comprehensive
auto liability) based on A above?
H | What would be the proposed Design Contingency? %
(included in GMP) ‘ |
I Proposer acknowledges that if awarded a CMAR contract
that any work to be self performed will be priced per Article

LRGVDC RFP- 96-X004-52013 -




| 12.32 Administration of Sample Agreement Form.

6.2 Delivery Schedule

ltem ] Schedule item . ltem Value

A | What is construction duration from NTP? (Calendar
days)

6.3Payment Terns
The following payment term options and discounts are quoted (Owner’s suggested

payment terms are after submission of payment application and when fundlng agency
release the fund for payment):

6.4Addenda Checklist

Receipt is hereby acknowledged of the following addenda to this RFP. (Initial if applicable)

No. 1 No. 2 No. 3 No. 4

Respectfully Submitted,

By:
Authorized Signature

Date:

LRGVDC RFP- 96-X004-52013



SECTION7Y

RESPONDENT QUESTIONNAIRE
LRGVDC - PROPOSED WESLACO WAREHOUSE EXPANSION

Respondents are requested to submit a complete response to each of the below listed
items. Responses requiring additional space should be brief and submitted as an
attachment to your proposal package. Please reference each response by its item
number indicated below.

A. CRITERION: Respondent’s proposed fees set forth in Section 6

Refer o Sectioh 6, Pricing and Delivery Schedule

B. CRITERION: Respondent’s CMAR experience:

Describe your previous experience(s) with CMAR methodology (emphasis on last
five (05) years).

Describe previous experience related to collaborating with A/E Design Team in
constructability and cost controls.

Describe qualifications of firm in executing CMAR projects.
List professional References.

C. CRITERION: Respondent’s capability to perform the CMAR services for the
project:

Describe your management plan for performing the work required of this project and
include your program for managing subcontractors and material providers.

Describe your method of subcontractor contract award process including
review/approval by Owner,

List separately all key personnel to be employed on site and those to be employed in
home office for this project. _

Describe the pre-construction and construction phase services to be provided by
your firm for this project.

What pércentage of local participation do you anticipate?
D. CRITERION: Respondent’s project execution plan, schedule and technical
competence as a construction manager:

Describe your project execution plan, and schedule for this project.

LRGVDC RFP-96-X004-52013



E. CRITERION: Respondent’s utilization of project scheduling throughout the
design and construction.

Describe your project scheduling system and monitoring process.

F. CRITERION: Service Support

Describe your company's service sup>port philosophy, how it is carried out, and how
success in keeping this philosophy is measured. '

LRGVDC RFP-96-X004-52013



DRA

FT a1a’ pocument a133* - 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a Guaranteefl Maximum Price

AGREEMENT made as of the 4 day of
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address

text of the
standard form,
aid Deletions
notes added
as|well as
e standard

AVS kB Ll
the author and should be “ﬂ
LTevVicwell,

and the Construction Manager: This document has impo
legal consequence‘n
{Name, legal status and address) »

is adopted in thl"'
by reference. Do not us“
w1th_other general

for the following Project:
(Name and address or location)

The Architect:
(Name, legal status and address)

»
The Owner’s Designated Representative:
(Name, address and other information)

ELECTRONIC COPYING of any
portion of this ATA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws

. ' ) . as set forth in the footer of
The Construction Manager’s Designated Representative: this document.

(Name, address and other information)

ATA Dooument A1353™ - 2008 (formarly Al21™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Dommaent is protected by U.S. Copyright Law and International Treaties. Unauthorized raproduction or
distribution of this AIA® Document, or any portion of it, may result in severs givil and criminal penalties, and will be prosecuted to the 1

maximum extent poseible under the law. This draft was produced by RIA software at 08:40:18 on 05/24/2011 under Order No.4182066782 1 which
expires on 12/01/2011, and is not for resale.

User Notes: {1298613863)



The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 The Contract Documents
The Contract Documents consmt of this Agreement Condltlons of the Contract (General Supl

listed in thls Agreemeut and Modlficatlons issued after execution of this Agreement, all o
and are as fully a part of the Contract as 1f attached to this Agreement or repeated herein. Uj

include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amenditer
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotlatlons
representations or agreements, either written or oral. If anything in the other Contract Documenfsqethe
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by thi
covenants with the Owner to cooperate with the Architect and exercise the Construction M

Work in an expedltlous and economical manner consistent with the Owner’s interests. The { wneragrees to farnish
or approve, in a timely manner, information required by the Construction Manager and to nekepaymenstothe
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Copfract fol “
shall apply only as specifically provided in this Agreement. For the Construction Phase, thefgengral conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by refefencg. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager. '

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sectiong 2.1 and 2.2 The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3, Thé-Qwmer-and
Construction Manager may agree, in consuliation with the Architect, for the Construction Phase to commence prior
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to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and O o discuss such

the Owner and the Architect on proposed site use and improvements, selection of materials| ang-butlding-systemg= oo
the Project
requirements to the Owner and Architect on constructability; availability of materials and laborg time requirements

following: submission of the Guaranteed Maximum Price proposal components of the Wo ki times
commencement and completion required of each Subcontractor; ordering and delivery of products including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§2.1.4 Phased Construction : o
The Construction Manager shall prov1de recommendatlons with regard to accelerated or fast tragke-st

issues.

§ 2.1.5 Preliminary Cost Estimates
§2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s agwwﬂ.
Architect or Construction Manager suggests alternative materials and systems, the Constructjn M
provide cost evaluations of those alternative materials and systems. f)

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design
Construction Documents, the Construction Manager shall prepare and update, at appropriate i
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of incrdasi
refinement and allowing for the further development of the design until such time as the Oy .
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be proy 1ded for the Archltect s
review and the Owner’s approval. The Construction Manager shall inform the Owrner and AFCHItEEt WwHEH BstitETE

of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

$2.1.5.2.1 Estimates shall be prepared of the following stages of development of the Drawings
Conclysion of Design Development Fhase

This estimats will be prepared using Design De ve/apmenf Documents prapared by the Arg rfe

Thirty Percent (30%) Completion of Construction Docurment's.

§2.1.5.2.2 Gvaranteed Maximum Frice proposal shall be prepared and submitted fo Owner af the approximg
point of the Construction Docoments Phase {Fermit Drowings |

e{y 0% compietion
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§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the GudPitfjeed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Mangger. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for thesefitems to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasenable care in preparing schedules and estimgtes.jThe Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may bg indluded as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that thg Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the ArcHilg
nonconformity discovered by or made known to the Construction Manager as a request for |
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes,
lawfuil orders of public authorities applicable to its performance under this Contract, and wi
opportunity programs, and other programs as may be required by governmental and quasi governme
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time
§2.21 At a time to be muiually agreed upon by the Owner and the Construction Manager and in consu

Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal shall be
Congstruction Manager’s estimate of the Cost of the Work, including contingencies describ
the Construction Manager’s Fee.

§ 2.2.1.7 At such time when the Architects's é’mm?rg: are-sufficiently complete fa agply for and obfain a building permit, which with
regresent gpproximately Sixly Percent {60%4) completion of the Construction Docoments.

- §2.2.2 To the extent that the Drawings and Specifications are anticipated to require further devglepment

include such things as changes in scope, systems, kinds and qualify of materials, finishes of eqyi
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal
its basis, which shall include the following:
4 Alist of the Drawings and Spec1ﬁcat10ns including all Addenda thereto, ang
Contract;
2 A list of the clarifications and assumptions made by the Construction Manager in the preparatlon of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2,.te
the information provided by the Owner and coritained in the Drawings and Specifi
3 A statement of the proposed Guaranteed Maxirmum Price, including a statemepit of
of the Work organized by trade categories or systems, allowances, contingenty,
Manager’s Fee;
4 The anticipated date of Substant1a1 Completion upon which the proposed Gua
is based; and
S A date by which the Owner must accept the Guaranteed Maximum Price.

. written sthtement of

the Conditions of the

estimated Co
d the Construction

teed Maximum Price
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§ 2.2.4 In preparing the Construction Manager’s Guaranieed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall mak&&ppropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Gugranfeed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager in
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall edecuje the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provife to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed ax' mum Price with the
information and assumptions upon which it is based. o

f the Work prior to
Zation for quchi costs,

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cst
the commencement of the Construction Phase, unless the Owner provides prior written autfori

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings ang Specifications toi
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Mdxi i :
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to th
Manager as they are revised. The Construction Manager shali notify the Owner and Architdet-of.any.inconsisiensies mmmmmmsmm

between the Guaranteed Maximum Price Amendment and the revised Drawings and Spec1ﬁcat1ons

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use ang,
similar taxes for the Work provided by the Construction Manager that are legally enacied, whether of not-y8 1
effective, at the time the Guaranteed MaXJmum Price Amendment is executed. :

§ 2.3 Construction Phase
§ 2.3.1 General , :
§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shal frean the date o
commencement of the Construction Phase., )

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichevgr-ettursgarlier.

§ 2.3.2 Administration
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily pdrfo
Construction Manager’s own personnel shall be performed under subcontracts or by other gpprppriate agrgemerits
with the Construction Manager. The Owner may designate specific persons from whom, orlentities from Which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from $ubgontractorsjand from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such i Akchite

. For work involving labor and matetials to be performed under subcontracts when the cost of the work exceeds
$10,000, the Construction Manager shall obtain no less than three (3) separate bids. For subtOmrac iMvoIViTg the ™"
pm'chase and delivery of materials in which the costs exceed $10,000, the Construction Manager shall obtam no less
than three (3) separate bids. Whenever any single material supplier, labor subcontractor, or labor & materiar
subcontractor submits a proposal or combination of proposals that total in excess of $10,000, the C
Manager shall obtain no less than three (3) separate bids for the same combination of propos s. TheOwner shall
then determine, with the advice of the Construction Manager and the Architect, which bids y 111 be accepted. The
Construction Manager shall not be required to contract with anyone to whom the Constructjon Manager has
reasonable objection.

$2.32.1.7 I the (HAR intends to self perform work, he sholl submit writfen progasolfs) for such ifams priorifo (Nday befors) date of
recefving svbcontractor propesals) for same work,
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i

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder

(1Y} is recommended to

the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Constraction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of

the subcontract or other agreement actually signed with the person or entity designated by

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisig

'WNer.

ns ¢f this Agreement,

and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owper.|If the Subcontract is

awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
garg-to-the Construction -

receive the same audit rights with regard to the Subcontractor as the Owner receives with 1¢
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered)

P

a

i'__‘:Eela’ted party”

according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such

relationship and notify the Owner of the specific nature of the contemplated transaction, ac

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such m

sording to Section 6.10.2,

ittens as procesures,

progress, coordination, scheduling, and status of the Work. The Construction Manager shal] prépare and groniptly

distribute minutes to the Owner and Architect.

§2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construct

prepare and submit to the Owner and Architect a construction schedule for the Work and submittal-schedule.in

accordance with Section 3.10 of A201-2007.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The™-
Construction Manager shall identify variances between actual and estimated costs and report the varla.nces to the

Owner and Architect and shall provide this information in its monthly reports to the Owner
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services

Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phg

§ 2.5 Hazardous Materials

Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise

on Manager shall

15

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness regarding requirements f
on the Project, including a written program which shall set forth the Owner’s objectives, cons
including schedule, space requirements and relationships, flexibility and expandability, specj

sustainability and site requirements,

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Constructi

in writing that the Owner provide reasonable evidence that the Owner has made financial
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only re
the Owner fails to make payments to the Construction Manager as the Contract Documents
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies

iffiment, systems

on Manager may request
angements to fulfill the
huest such evidence if (1)
requlre (2) a change in

concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
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condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, mcluding (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner s1gn1ﬁcantly mcreases or decreases tHEOwner’s budget for

by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as othe
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution,
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitatio
for the site of the Project, and a legal description of the site. The surveys and legal information.shall.i !

applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; de51gnated wetlands
adjacent dramage rlghts-of—way, resmctlons easements, encroachments zomng, deed restrlctlons boundarles and "

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other mferrat

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with res
Owner’s representative shall render decisions promptly and furnish information expedition
unreasonable delay in the services or Work of the Construction Manager. Except as otherw]se g ;
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means |he Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Reguirements. The Owner shall furnish all legal, insurance and accounting services, i
services, that may be reasonably necessary at any time for the Project to meet the Owner’s nee

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as descr
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any
requested by the Construction Manager that are necessary for the Preconstruction and Cons
under this Agreement. The Owner shall provide the Construction Manager a copy of the ex
between the Owner and the Architect, and any further modifications to the agreement.
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ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of veimbursable cost items, B¥ applicable.)

413 1f the.Preconstmction Phase services covered by this Agreement have not been completed within E Thre
0.@ ) months of the date of this Agreement, through no fault of the Construction Manager] th nction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the

mandatory and customary contributions and benefits related thereto, such as employment tqxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans an

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion

rate prevailing from time to time at the principal place of business of the Construction Manager,
(Insert rate of monthly or annual interest agreed upon.) :

Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the®
Section 6.1.1 plus the Construction Manager’s Fee,

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determmmg the Constructzon Manager s
Fee)

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Wo

§ 5.1.3 Limitations, if any, on a Subcontractor s overhead and profit for increases in the cos} of its portion of the
Work:

%) of the standard rate paid at the place of the Project.

§ 5.1.3 Unit prices, if any: A4 |
(Identify and state the unit price; state the quantity limitations, if any, to which the unit pride will be applicable.)

Price perlUnit ($0.00)

ltem . ___ Units and Limitations
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of
the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

{Insert specific provisions if the Construction Manager is to participate in any savings.)

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Ordef as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustmentjas provided in the
Contract Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work withip thg general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing, The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Documdnt A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled tofan gquitable affjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of th m;hods listef] in;
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Constijuctiofi.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Ownet’s prior consent on the basis _
of cost plus a fee) the terms “cost” and “fee” as used in Section 7.3.3.3 of ATA Document A20 1-2007 and the

6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Sgtt
of this Agreement.

provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction f
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the origina
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed ‘
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Constructiot Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the P15 ' —
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sectmns 6 i
through 6.7. .

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shé : |
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to exeguting
Maximum Price Amendment.

Guaranteed

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to p
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

fokm the construction
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§6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(Ifit is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.35, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work,)

§6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative perfotiiel engaged at
factories, workshops or on the road, in expediting the production or transportation of materjals pr equipment
requirsd for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by suchragreements;
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.] ugh 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s pridf afiproval.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated-orto.be.incorporated.in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to M
reasonable waste and spoilage. Unused excess matenals if any, shall become the Owner’s property at i ‘

from such sales shall be credlted to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment Temporary Facilities and Related Items

temporary facilities, machmery, eqmpment and hand tools not customarlly owned by construction workers fitat are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machmery, equipment and tools that are not fully consumed shall be based
on the cost or value of the 1tem at the tlme it is first used on the Project site less the value of the iterr

market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not cus
construction workers that are provided by the Construction Manager at the site and costs of
installation, minor repairs, dismantling and removal. The total rental cost of any Constructi
may not exceed the purchase price of any comparable item. Rates of Construction Manager]
quantities of equipment shall be subject to the Owner’s prior approval.

§6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of thé

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory ¢
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptabl logation, subject to the
Ownet’s prior approval.
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§ 6.6 Miscellanecus Costs ‘

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Wark and for which the
Constructlon Manager is liable.

§ 6.6.3 Fees and assessments for the building-permit and for other permits, licenses and insp

ectipns for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to-defective-or
nenconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Documeiit A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section §.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising fibm $uch requirement of
the Contract Documents; and payments made in accordance with legal judgments against tHe Cpnstruction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s conisent. Howevey, such

last sentence of Section 3.17 of ATA Document A201-2007 or other provisions of the ConttactiDocumengs, then
they shall not be included in the Cost of the Work,

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those ari
between the Owner and Construction Manager, reasonably incurred by the Construction M;
of this Agreement in the performance of the Work and with the Owner’s prior approval, whi
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Constructlon Managet’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved if
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case d

_ if arf emergency a ecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201—207 .

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the SIS Icton Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by neghgence or
failure to fuIﬁll a specific responsibility of the Constructlon Manager and only to the extent that thg.ces 18

others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Worl, notwithstanding
any provision of ATA Document A201-2007 or other Conditions of the Contract which may reguire the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Segtion 6.8,

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items lsted below:
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.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Managet’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Tixpenses of the Construction Manager’s principal office and offices other than the site office;

3 Overhead and general expenses, except as may be expressly included in Sections 6.1 fo 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work; .

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the neglipenge or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirgetly employed by any
of them or for whose acts any of them may be liable to fulfill a specific respensipility of the Contract:

6  Any cost not specifically and expressly described in Sections 6.1 to 6.7;

7 Costs, other than costs included in Change Orders approved by the Owner, that TANSE oo
Guaranteed Maximum Price to be exceeded; and :

8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds
§6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrie td the Owner if (1)
before making the payment, the Construction Manager included them in an Application for;;%ment and feceived
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manigen with whigh tg make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discolmnts, rebates, ds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner,land the Constructjon
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1.shall.be-credited £0-the ol
Owner as a deduction from the Cost of the Work. '

§ 6.10 Related Party Transactions
§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, sub51d1ary, afﬁhate or-cth
entity havmg common Ownership or management with the Constructlon Manager; any entlty in bt i

§ 6.10.2 If any of'the costs to be reimbursed arise from a transaction between the Construction Manager and Frela
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transactlon is
consummated or cost 1ncurred If the Owner, aﬂer such notification, author1zes the proposed trgnsa

equipment, goods or service from some person or entity other than a related party according
23.2.1,2322and2.3.2.3.

§6.11 Accountmg Records

exercise such controls as may be necessary for proper financial management under this Conffact and o SUBSTaRIaTE """
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner ] audltors shall, during regular busmess hours and upon reasonable notlce be afforded accgss-tor A St

proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Gbnstruction
Manager shall preserve these records for a period of three years after final payment, or for suchflonger period as may
be required by law. F o
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ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month erfdifiy on the last day of
the month, or as follows;

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than §

payment shall be made by the Owner not later than ‘
Payment.

{Federal, state or local laws may require payment within a certain period of time,)

of the Work equal or exceed progress payments already received by the Construction Mandg
those payments attributable to the Construction Manager’s Fee, plus payrolls for the periods
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the g
Guaranteed Maximum Price among the various portions of the Work, except that the Construction M

of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (T-the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by

dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portlon of
the Work for which the Construction Manager has made or mtends to make actual payment pri

the schedule of values.

- §7.1.7 Subject to other provisions of the Contract Docurnents, the amount of each progress
computed as follows:

1 Take that portion of the Guaranieed Maximum Price properly allocable o ¢
determined by multiplying the percentage of completion of each portion of ¢ share.of ..
the Guaranteed Maximum Price allocated to that portion of the Work in the chedule of values.

Pending final determination of cost to the Owner of changes in the Work, aniGunts not m dispute
shall be included as provided in Section 7.3.9 of ATA Document A201-2007; '
Add that portion of the Guaranteed Maximum Price properly allocable to materials gnd-eTTIPMISHt

y 7 The Construction

Manager’s Fee shall be computed upon the Cost of the Work at the rate stated infSection 5.1 or, if the

Construction Manager’s Fee is stated as a fixed sum in that Section, shall befan gmount that bears the

same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of Eﬁv& percent ( E %) from that portion of the Work that the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;
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£  Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-20607.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable prpc&gure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make aflvance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§7.1.10 In taking action on the Construction Manager’s Applications for Payment, the ArcHitec; shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Mgnaggr and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic Verification of the
documentation submiited in accordance with Section 7.1.4 or other supporting data; that the Arphitect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations t¢ asgertain how orjfor
what purposes the Construction Manager has used amounts previously paid on account of the Gontract. Spich
examinations, audits and verifications, if required by the Owner, will be performed by the ®wnkr’s anditdrs akting
in the sole interest of the Owner.

§ 7.2 Final Payment
§7.2.1 Final payment, constituting the entire unpald balance of the Contract Sum, shall be thade-bythe-Qwnerto-the—m.]
Construction Manager when _
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201—2007 ang, se "
satisfy other requirements, if any, which extend beyond final payment; e
.2 - the Construction Manager has submitted a final accounting for the Cost of the Wosleair
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect,

‘The Owner’s final payment to the Construction Manager shall be made no later than 30 days after e+
the Architect’s final Certificate for Payment, or as follows:

Manager the amount certified in the Architect’s final Certiﬁcate for Payment

§7.24If, subsequent to final payment and at the Owner’s request, the Construction Managérineurs-costs-deseribed——
n Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work the Owner shaIl
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reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owmer to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS ‘ .
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
012007,

(State bonding requirements, If any and limits of liability for insurance required in Article { AI4 Document

A201-2007.}

Type of Insurance or Bond |

ARTICLE 9 DISPUTE RESCLUTION ]
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the ﬁ sions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from gr relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decisioni Maker shall be refjuired
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agrtement shall npt

apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant o Section 15.3 of AlA-Document-A20.1
2007, the method of binding dispute resclution shall be as follows: P
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute /
resolution below, or do not subsequently agree in writing fo a binding dispute resolution method other than

litigation, Claims will be resolved by litigation in a court of competent jurisdiction,) »’M

Pl

Arbitration pursuant to Section 15.4 of ATA Document A2G1-2007

1 Litigation in a court of competent jurisdiction

§ 9.3 Initial Decision Maker _
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of ATA Doc}

ARTIGLE 10 TERMINATION OR SUSPENSION
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Prlce ‘
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner ray ferminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Qwner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not Jessithan seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007. [ |

§10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Constriiction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
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event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Fhase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the datelof fermination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work tp the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stater as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Wojk upon-its-eompletion;
and

3 Subtract the aggregate of previous payments made by the Owner for Constry

cti -f: Phase services.

legal assignment of subcontracts and purchase orders (including rental agreements), the Copstriction Mapager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papersjandjtake
all such steps, including the legal assignment of such subcontracts and other contractual rights ¢f the Congtrugtion
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rightsjand benefits df th
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchpse GFders and ren
agresments entered into by the Construction Manager will contain provisions allowing for assignment.te.the Owmer
as described above. '

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the

Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontra chase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if
been terminated. If the Owner chooses not to accept assignment of any subcontract, purcha

Manager the costs necessarily incurred by the Construction Manager because of such termination.

§10.2 Termination Subsequent to Establishing Guaranteed Maximum Price ' T
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
. and 10.2.2 below, the Contract may be terminated as provided in Article 14 of ATA Document

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guarant
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A2( hal xceed
the amount the Construction Manager would otherwise have received under Sections 10,1.] aud 10.1. 3 above
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully ¢omplersd by e

Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed,

§10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A2¢1-
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Sectioh 14.3.2 of AIA

Document A201-2007, except that the term “profit” shall be understood to mean the Cons ctlon Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

£l

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.
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§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law :
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment ' :

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, pssigns and legal

representatives to this Agreement. Neither the Owner nor the Construction Manager shall aksigh this Agreement

without the written consent of the other, except that the Owner may assign this Agreement {o a lender providing

financing for the Project if the lender agrees to assume the Owner’s rights and obligations ynder this Agreement.
=

Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the-Contract-asa
whole without written consent of the other. If either party attempts to make such an assi, nfj without such
consent, that party shall nevertheless remain legally responsible for all obligations under th i]ntract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner apd the Construictio

Manager and supersedes all prior negotiations, representations or agreements, either Wl‘itt:il or bral. This Agrgement
may be amended only by written instrument signed by both Owner and Construction Manager.

—

§ 12.2 The following documents comprise the Agresment:
A AIA Document A133-2009, Standard Form of Agreement Between Owner and.Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price N w,.,w"’l
.2 AIA Document A201-2007, General Conditions of the Contract for Construction Mw”” e
3 Supplemental General Conditions ) MM‘“

4 Other documents: ‘ \

(List other documents, if any, forming part of the Agreement.) \
i o
This Agreement is entered into as of the day and year first written above. //\\\ /

I —

A

OWNER (Signature)

CONSTRUCTION MANAGER (S

{Printed name and title) - {Printed name and title)
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